
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 1717/2008
U/s 379 IPC

State

Vs

1. Md. Mansur Ali

                                      2. Md. Hasmat Ali

                                      3. Md. Habibur Islam

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense  : Smti D. Singha.

Charge framed on           : 7-3-2009.

Evidence recorded on      : 8-12-09, 31-7-10, 24-4-13.

Argument heard on         : 6-7-2013.

Judgment delivered on    : 20-7-2013.

J           U          D          G          M          E          N          T  

           The prosecution’s case in brief is that the informant 

Jaleswar  Boro,  S.I.  of  Thelamara  Telephone  Exchange  lodged  an 

ejahar  before  the  O/C,  Thelamara  P.  S.  on  1-10-08  stating  that 

29-9-08 at about 11 p.m.  two numbers of telephone post were stolen 

from near Belsiri Line Hotel. Prior to the said incident two telephone 

posts were also stolen from that place, the cost of which is Rs.4000.00 

(Rupees four thousand) only. 

2. Upon receive of the ejahar a case being Thelamara P S No. 

80/08  u/s  379  IPC  was  registered  and  started  investigation.  After 
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investigation,  police filed  charge sheet  against  the accused persons 

Mansur Ali, Hasmat Ali and Habibur Islam u/s 379 IPC.

3. The accused persons appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused persons. After hearing learned counsel for both sides, charge 

u/s 379 IPC has been framed and its particulars are read over and 

explained to the accused persons. The accused persons pleaded not 

guilty and claimed to be tried.

4. To prove the case, prosecution adduced evidence of four 

witnesses  including  the  I.O.   After  close  of  prosecution  evidence, 

statement of the accused U/S 313 Cr. P.C was recorded. The plea of 

the accused persons was total denial. They declined to adduce defense 

evidence. 

POINT FOR DETERMINATION

                         (i) Whether the accused persons on 29-9-08 at about 

11 p.m. intending to take dishonestly the telephone 

posts from near Belsiri Line Hotel without consent 

of authority of the Thelamara Telephone Exchange 

and removed the posts in order to such taking?

5.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

DECISION, DISCUSSION AND REASONS THEREOF

6. The  informant  Sri  Jaleswar  Boro  deposed  that  two 

telephone posts were stolen from near the Thelamara Line Hotel. In 

this regard he lodged the ejahar on 1/10/08. Ext-1 is the ejahar and 

Ext-1(1) is his signature. Later on the police informed him that the 

pieces of telephone post were recovered from the pond near the house 

of one of the accused. He  cannot  say  as  to  who  was  the  person 

apprehended by the police. 

During cross examination he stated that he did not see the 

recovery  of  the  stolen  materials.  He  also  cannot  say  how  police 

recovered the materials.

PW-2 Md. Abu Hanif deposed that one day at night police 

recovered  some  pieces  of  stolen  telephone  post  and  the  accused 
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persons.  After  some  days  police  recovered  some  more  pieces  of 

telephone posts. The accused persons were arrested by the police. He 

does not know who kept the posts inside the pond. He signed the 

seizure list. Ext2 is the seizure list and Ext-2(1) is his signature.

During  cross  examination  he stated  that  the  pond form 

where the materials were recovered is of Abdul Mannan. He cannot say 

how the police got the information about the seized materials.

PW-3 Md Amir deposed that there were five telephone post 

on the National High Way. In the year two the posts were stolen later 

on another two the posts were stolen. When his telephone connection 

got disconnect, he informed the SDO of Telecom. After 2 to 3 days the 

VDP Secretary Niagar Ali informed him at about 2.00am night that he 

has the information about the theft. 

PW-4 Sri Debananda Mahanta stated that on 30/9/08 the 

O/C Thelamara P S receive secret information that telephone posts 

were  stolen.  He  made  G  D  Entry  and  endorsed  him  for  making 

preliminary investigation. On the same day at about 12.00 O’clock he 

along with S I D. K. Deori and Battalion party went to Katonibarigaon. 

They  apprehended  the  accused  persons.  During  interrogation  the 

accused persons admitted that they have stolen the telephone posts, 

cut it into pieces and kept it in a pond. The accused persons lead them 

to  the  pond  and  they  recovered  some of  the  pieces  of  the  stolen 

telephone posts. He seized the recovered posts vide Ext-2 and Ext-3. 

After  investigation,  he  handed  over  the  case  diary  to  the  O/C 

Sri Dhirendra Nath Saikia. Later on the O/C filed charge sheet against 

the accused u/s 379 IPC. Ext-4 is the charge sheet. 

During  cross  examination  he  stated  that  the  Ext-2  and 

Ext-3 was not placed before the Magistrate to be seen after  it was 

prepared. The investigation started on the basis of G D Entry and the 

ejahar was filed later on. He state that though the accused persons 

admitted  to  have  committed  the  crime,  but  he  did  not  make  any 

prayer for recording the confessional statement before the Magistrate. 

He does not know as to who gave the secret information.   

7. Now scrutinizing the materials on record, I found that none 

of the witnesses know how the stolen materials were recovered. The 

PW-2 stated that he heard that the accused persons were arrested. 
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The PW-4 stated that the accused persons admitted committing the 

offence.  But the PW-4 never forwarded the accused persons to the 

Magistrate  for  recording  their  statement.  There  is  no  evidence 

regarding leading to the discovery of the stolen materials. It is not 

clear as to how police had recovered the stolen materials. None other 

witnesses stated that the accused persons had confessed before the 

police about committing the crime. There is no such material to hold 

that  the  accused  persons  had  committed  the  alleged  offences. 

Therefore I found that the prosecution has failed to prove the case 

against the accused persons beyond doubt. 

O          R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons U/S 379 IPC beyond reasonable doubt. As a result the 

accused  persons  are  acquitted  and  set  at  liberty.  Their  bail  bond 

stands  cancelled.  The  seized  materials  are  to  be  returned  to  the 

Telecom Department. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 20th day of 

July, 2013.

(Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.

 

4


